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Environmental Legislation

Water (Prevention And Control Of Pollution) Act Of 1974

India participated in the United Nations Conference on the Human Environment
held in Stockholm in June 1972 to take appropriate steps for the preservation of the
natural resources of the earth. The act was introduced and incorporated into the
Constitution of India in 1974.

As the contamination of water or the alteration of the physical, chemical or
biological properties of water, or the discharge of any sewage or trade effluent
(whether directly or indirectly) which is likely to render such water harmful or
injurious to:

a) Public health or safety.

b) Domestic, commercial, industrial, agricultural or other uses.
c) Life and health of plants, animals or aquatic organisms
Thus an act was essential to control water pollution.

The salient feature of Water Act, 1974 are:

i. The Water (Prevention and Control of Pollution) Act was enacted for
prevention and control of water pollution and maintaining or restoring of
wholesomeness of water.

ii.  The Central and State Pollution Control Boards have been constituted under
section 3 and 4 of the water Act respectively.

Obligation on the part of the industries and local bodies are:

i. To obtain prior consent to establish and operate industry for new
discharge of domestic sewage or trade effluent under section 25 of the Act.



ii.

Board within four months will either refuse or grant consent.

Function Of Central Board:

il.

iii.

iv.

Subject to the provision of this act, the main function of the Central Board
shall be to promote cleanliness of streams and wells in different areas of the
country.

Advise the central government on any matter concerning the prevention and
control of water pollution.

Co-ordinate the activities of the state boards and resolve dispute among
them.

Provide technical assistance and guidance to the state boards, carry out and
sponsor investigations and research relating to problems of water pollution
and prevention.

The board may establish or recognize a laboratory or laboratories to enable
the board to perform its function under this section efficiently, including the
analysis of the samples of water from any stream or well or of sample of any
sewage or trade effluents.

Power of State Board:

ii.
iil.

To obtain information under (section 20).

Carry out any related work under (section 30).

Collect and analyze sample of streams/wells or trade effluent under section 17
(2) and 52.

iv.  To give direction for closure/prohibition or regulation under section 33A.

v. Enter and inspect any place, examine any plants/records etc. and seize if
necessary under section 23.

vi.  Anyone failing to abide by the laws of under this Act is liable for imprisonment
under Section 24 & Section 43 ranging from not less than one year and six
months to six years along with monetary fines.
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Air Prevention and Control of Pollution Act (1981) of India
It is also a comprehensive legislation with more than fifty sections. It makes
provisions, for Central and State Boards,

oW

power to declare pollution control areas,

restrictions on certain industrial units,

authority of the Boards to limit emission of air pollutants,

power of entry, inspection, taking samples and analysis,

penalties, offences by companies and Government.

The Act specifically empowers State Government to designate air pollution
areas and to prescribe the type of fuel to be used in these designated areas.

The main objectives of the Act are as follows:

(@)
(b)
(©)

To provide guidance for the prevention, control and abatement of air
pollution.

To provide for the establishment of central and State Boards with a view to
implement the Act.

To confer on the Boards the powers to implement the provisions of the Act
and assign to the Boards functions relating to pollution.

Powers and Functions of the Boards:

A.
1.

=

w

Central Pollution Board:

The main function of the Central Board is to implement legislation created to
improve the quality of air

to prevent and control air pollution in the country.

The-Board advises the Central Government on matters concerning the
improvement of air quality

also coordinates activities, provides technical assistance and guidance to
State Boards

lays down standards for the quality of air.

It collects and disseminates information in respect of matters relating to air
pollution

performs functions as prescribed in the Act.

State Pollution Control Boards:

The State Boards have the power to advise the State Government on any
matter concerning the prevention and control of air pollution.

They have the right to inspect at equipments, industrial plant, or
manufacturing process

They can give orders to take the necessary steps to control pollution.

They are expected to inspect air pollution control areas at intervals or
whenever necessary.
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They are empowered to provide standards for emissions parameters
regarding to quantity and composition of emission of air pollutants into the
atmosphere.

A State Board may establish or recognize a laboratory to perform the analysis.
The State Governments have been given powers put restriction pollution
creating industries in consent with the state pollution control board.

HRC 1 arg fATROT 3R fz=o7 iRz (1981)

Ig g ¥ A& @it & @Y vh auw & gl @ FA AR asw aiEf &
foT gaens & §,

1. WeNUT fgor &1 i =Ivon &,

2. @ 3P seEar W gfast,

S

~

3. a/g YuH & Icdold A WfAT Fa & faw
& ST F PR

gaer, foiefor, e os 3R faRelwor @ AHUER,

5. HUAAT 3N TSR arT &3, Y|

6. AAfATH A9Y TT § IoT WHR H I JeuoT
& &I AfAT X 3R o fAfEse a3t |7 3urer
fRT S aTer §Y9T & YRl TIaId el I
FRAFR gar g

mﬁﬂﬂa:mmwgﬂw%

IRy Yeuor i AU, FRET AR IeEs & faw A g @
IR & o] e B et F ST 3R T aisf dr wumer & fow
&I FHLeT|

A1 & HRAFRT H o BT AT AR & AU B oany B A
SeET & Weift @t @ A @ agr |

A. eI HqNuT €N

L

FAT S N AT HA gaT H AUEar A UR & AT &0 0 FefeT @
] T §



2. O H dY YeNUT A Uehel IR AT HTT |

3. 9IS 9 quEdl # GUR @ HOd HHA W g DR S TAG ol &

4. AR #T gHEeaT Y FIAT §, ST st dheel FEar 3R
ATETENT YT Rl &

5. g & qurEdr & fov Aeet w1 FAURT e |

6. UE a1 YWYl ¥ Hefd AFCT & HaY H ol Tohd AT AR gaRa
AT &

7. yfRfge & AuiRd FAEEEER s w2

B IsT Yq¥Ur fIor 1S

i,  dg 9euUl T JhUrA AR fAFE0r @ Feftd fhdl off Al W Ay ast
T ToT TWHR H g oot I AUPR B

ii. 3o 39aol, 3P @I ar RAfaAtor afkar & @deor &= &7
FRHR &

iii. 3 YQWUT A TARd #e & U 3ade FeA 3o & G & Fhd &l

iv. 390 AT AT WX AT S oY 3aeTh g arg Yeuor fAa=or e &
fadrator &eer dr 3meT dHr S Bl

v. dgHSS # a1 Yg¥ehl & 3cHoled @l HAMET 3R AT & IR H Icdoie
Al & ToIT ATS Yed Fd & olv 3¢ TAUF ST IT g

vi. UHh T a5 fAeavor e & fov v gaerenenr Tfda ar ggae dadr
gl

vii. U WEN & HSER fEAr R § R 9 Usg gewor faEer | & wy

AT § 3T Tt W gfaeyr oo dhd gl
Environmental (Protection) Act 1986

Environment Protection Act, 1986 is an Act of the Parliament of India. In the wake of
the Bhopal Tragedy, the Government of India enacted the Environment Protection
Act of 1986 under Article 253 of the Constitution. Passed in March 1986, it came

into force on 19 November 1986. It has 26 sections and 4 chapters. The purpose of
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the Act is to implement the decisions of the United Nations Conference on the

Human Environment.

According to the Environmental (Protection) Act 1986, the term environment
includes water, air, land and the interrelationship which exist among and between
water, air, land and human beings, other living creatures, micro-organism, plant and
property.

The salient features of the act are:

1. The central government shall have the power to take all such measure for the
purpose of protecting and improving the quality of the environment and
preventing, controlling and decreasing environmental pollution.

2. No person carrying on any industry, operation or processes shall discharge or
emit any environmental pollutants

3. No person shall handle or cause to be handled any hazardous substances
except in accordance with such procedure and after complying with such
safeguards as may be prescribed.

4. The central government or any officer empowered by it, shall have power to
take, for the purpose of analysis, sample of air, water, soil or other substances
from any premises, factory etc. as may be prescribed.

5. Whoever fails to comply with or violate any of the provisions of this Act or
the rules or orders or directions issued? All such failure or violation be

punishable with imprisonment or with fine or with both.
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Environmental Impact Assessment

Environmental Impact Assessment (EIA) is defined as an activity designed to
identify the impact on the environment, on man and well-being of legislative

projects and policies.

EIA is a systematic process of identifying future consequences of a current or

proposed action.

Objective of EIA:
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The objective of EIA is

(1) to identify, predict and evaluate the economic, environmental and
social impact of development activities

(i) to provide information on the environmental consequences for
decision making and

(iii) to promote environmentally sound and sustainable development
through the identification of appropriate alternatives and mitigation

measures.

EIA is widely accepted as a tool to ensure sustained development with minimum

environmental degradation.

Phases involve in the EIA Process: Some important as well as integral phases of
EIA are discussed below:
1. Screening:

st
Project screening is the 1 stage of EIA. In this stage list of all projects are made and

tried to identify those projects which have considerable environmental impacts and
hence required EIA.

2. Scoping:
Consideration of issues and impacts for EIA can be defined as a scoping stage. This
stage is very wide and extensive because consultations, discussions, experts’
opinions etc. are very important at this stage.

3. Selection of Alternatives:
In the scoping stage also selection of alternatives are considered. This include
alternative sites or location, technology, commodity and process which are determine on
the basis of collecting data and information from various possible sources.

4. Mitigating measures:
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Mitigation can be defined as a process of removing or reducing the adverse hazardous
environmental impact of the project.

5. Environmental statement (ES):
It 1s defined by the International Chamber of Commerce as a management tool
comprising a systematic, documented, periodic and objective evaluation of how
well environmental organizations, management and equipment are performing with

the aim of helping to safeguard the environment.

JITaRUT YHTT 3ol Environmental Impact Assessment
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2. F&T Scoping:
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4. A A & 39T Mitigation Measures:
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5. UIRUT FUA (Environmental statement) :
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National Green Tribunal (NGT)

Role and Functions of National Green Tribunal

In 1992, the United Nations Conference on Environment and Development was held
in Rio de Janeiro, India pledged to provide administrative and judicial remedies for
the victims who have suffered problems due to different pollutants and other
environmental damage.

The Supreme Court of India suggested that there should be environmental courts on
regional basis with professional judges and 2 experts for speedy justice for
environmental protection.

As a result of this dire need for speedy justice The National Green Tribunal (NGT)
was founded on 18th October, 2010 under the National Green Tribunal Act, 2010. It
was a result of long procedure and the demand for such tribunal started long back in
the year 1984 after the Bhopal gas tragedy.
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Composition of NGT

1.

The tribunal shall consist of minimum of 10 members and not more than 20
members.

The members will be a mix of judges and expert members on environmental
issues.

. Every bench of tribunal must consist of at least one expert member and one

judicial member

. The qualification required by the person to become a chairperson is that he

should have been a Supreme Court judge or chief justice of a High Court

An expert member of the tribunal shall possess a degree of master of sciences
with a doctorate degree or masters of Engg. & technology having fifteen years
of experience in that field with a five year experience in fields of environment
and forests.

. The tribunal shall consist of the following people:

A full-time Chairperson;
At least 10 members and not more than 20 members consisting of full-time
Judicial officials as notified by the Central Government from time to time;

Objectives of the National Green Tribunal
There are three important objectives of the National Green Tribunal, they are:

1.

The speedy and effective disposal of all the cases related to environmental
protection and other natural resources. All the previous pending cases will
also be decided by the Tribunal.

[ts main aim is to legally enforce all the rights relating to the environment.

[t accounts for providing compensation and justice to all the affected people
in case of any damage.

Role and Functions of NGT

1.

It will handle the disputes related to the environment which includes multi-
disciplinary issues as well.

The Code of Civil Procedure, 1908, shall not bind the Tribunal as it is to be
guided by natural justice principles.

The jurisdiction of the Tribunal shall provide speedy trials of the
environment-
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4. The tribunal is mandated to dispose of environment-related issues within 6
months of filing the complaint.

5. The National Green Tribunal need not follow all that is given under the Civil
Procedure Code but can regulate the procedure by itself and applies the
principle of natural justice in administering justice.

6. Itis required to apply principles such as sustainable development at the time
of awarding compensation or giving orders.

7. It should have in mind the principle that whoever is found polluting will have

to pay.
8. The tribunal is allowed to be a civil court to settle the matters.
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